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On June 28, 2017 came the Virginia State Bar, by Doris Henderson Causey, its President,
and Karen A. Gould, its Executive Director and Chief Operating Officer, pursuant to the Rules
for Integration of the Virginia State Bar, Part Six, Section IV,~ 10-4, and filed a Petition
requesting consideration of Legal Ethics Opinion No. 1887.
Whereas it appears to the Court that the Virginia State Bar has complied with the
procedural due process and notice requirements of the aforementioned Rule designed to ensure
adequate review and protection of the public interest, upon due consideration of all material
submitted to the Court, it is ordered that Legal Ethics Opinion No. 1887 be approved as follows,
effective immediately:

LEGAL ETHICS OPINION 1887

Proposed LEO 1887 -

Duties when a lawyer over whom no one has supervisory

authority is impaired.
QUESTIONS PRESENTED
1. Is there a duty to report a lawyer who continues to represent clients while suffering
from an impairment?
2. What other options are available, instead ofor in addition to filing a bar complaint?

HYPOTHETICAL
Legal Ethics Opinion 1886 (approved by the Supreme Court of Virginia, December 15,
2016) addressed the duties of supervisory lawyers in a firm to take preemptive action when a
lawyer in the firm is suffering from an impairment that might affect her ability to represent
clients. Supervisory lawyers are in a unique situation because of their duties under Rule 5.1 to
take steps to ensure that other lawyers in the firm are complying with their ethical duties, which
naturally raises the question of whether lawyers who are not in a supervisory capacity have any
duty to act when they become aware of another lawyer's impairment. These situations most often

arise when the potentially-impaired lawyer is either a solo practitioner or the sole managing
partner/owner of a firm that employs associates but no other partners.
In one hypothetical scenario, a solo practitioner practices primarily criminal defense; he
has been practicing in the same community for decades and is well-respected within the legal
community. Recently, judges, prosecutors, and other lawyers have noticed that his representation
of his clients is not up to his previous standards, but he still appears to be competent - he
sometimes comes across as scattered and disorganized but is still able to manage a court
proceeding appropriately.
A different scenario involves a lawyer who is the sole owner and managing partner of a
law firm that employs associates and nonlawyer assistants. After a car accident, she becomes
increasingly moody and forgetful, sometimes lashing out at the other employees of the firm or
opposing counsel when they have to correct her or remind her of something. The associates are
aware of a number of near-misses where the partner would have missed a significant deadline if
someone else in the firm had not intervened to remind her, and they have also noticed that she
overlooks important, and obvious, issues in conversations with clients and with members of the
firm. Based on their interactions with her, the associates believe the managing partner is not able
to competently and diligently represent clients on her own. She is also not receptive to any help
or input from the associates, and no one in the firm has any authority to require her to accept
oversight or assistance since she is the sole partner.

APPLICABLE RULES OF PROFESSIONAL CONDUCT
The applicable Rules of Professional Conduct ("RPCs") are Rules l.16(a)(2) and 8.3(a)
and (d). Rule l.16(a)(2) provides that, "Except as stated in paragraph (c), a lawyer shall not
represent a client or, where representation has commenced, shall withdraw from the
representation of a client if... the lawyer's physical or mental condition materially impairs the
lawyer's ability to represent the client[.]"
Relevant sections of Rule 8.3 provide that:
(a) A lawyer having reliable information that another lawyer has committed a violation of
the Rules of Professional Conduct that raises a substantial question as to that lawyer's
honesty, trustworthiness or fitness to practice law shall inform the appropriate
professional authority.
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(d) This Rule does not require disclosure of information otherwise protected by Rule 1.6
or information gained by a lawyer or judge who is a member of an approved lawyer's
assistance program, or who is a trained intervenor or volunteer for such a program or
committee, or who is otherwise cooperating in a particular assistance effort, when such
information is obtained for the purposes of fulfilling the recognized objectives of the
program.
ANALYSIS
Other than a lawyer who is a partner or in a supervisory role in a law firm, lawyers do not
have a duty to proactively address the impairment of other lawyers. See Rule 5 .1 and LEO 1886.
The Rules of Professional Conduct only require action when the reporting lawyer has reliable
information that the impaired lawyer has committed a violation of the Rules that raises a

substantial question as to that lawyer's honesty, trustworthiness or fitness to practice law.
[Emphasis added] Rule 8.3(a). Certainly, not every violation of the RPCs meets that standard,
and a lawyer's impairment, on its own, does not necessarily violate the RPCs at all. Ip. a specific
instance where other lawyers believe that a lawyer is impaired, there might not be specific
misconduct that the lawyers know about and that is subject to Rule 8.3(a). This scenario is
presented by the first hypothetical, above, where other lawyers believe that the solo lawyer's
cognitive abilities are visibly declining but have not seen any evidence of any specific
misconduct by the lawyer.
Rule l.16(a)(2) (requiring a lawyer to withdraw/decline representation if"the lawyer's
physical or mental condition materially impairs the lawyer's ability to represent the client") is
violated in many cases where an impaired lawyer continues representing clients, and that rule
violation will often trigger a reporting duty under Rule 8.3(a) since a "material impairment" in a
lawyer's ability to represent the client almost by definition raises a substantial question as to the
lawyer's fitness to practice law. Again, in a situation like the first hypothetical in this opinion,
there may be cases where a lawyer believes it is clear that another lawyer is mildly impaired, and
that clients are at risk in the future if no action is taken, although there is no evidence that the
lawyer's ability to represent clients is currently compromised. In these situations, the lawyers
have no duty to take any action to address the solo lawyer's impairment.
In the second hypothetical, where associates of an impaired lawyer have reliable
information that the impaired lawyer is currently materially impaired in her ability to represent
clients, and is continuing to represent those clients in violation of Rule l. l 6(a)(2), Rule 8.3(a)
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requires them to report the impaired lawyer's conduct to the Bar. The duty to report is subject to
the associates' duty of confidentiality to clients of the firm under Rule 8.3(d), but in many cases
a report may be accomplished without disclosing information that would be embarrassing or
detrimental to the firm's clients. The associates may also choose to seek guidance from Lawyers
Helping Lawyers• or another lawyer assistance program to try to convince the impaired partner
to seek treatment to manage her impairment or transition out of the practice of law without
awaiting the conclusion of the disciplinary process. As LEO 1886 emphasized, reporting a
lawyer's impairment to both the Bar and to LHL is important, and each report serves different
purposes. Neither report removes the need for the other; together they can address both the
misconduct that has already occurred and the underlying situation that contributed to the
misconduct.
As North Carolina concluded in 2013 Formal Ethics Opinion 8:
as a matter of professional responsibility, attendant to the duties to seek to improve the
legal profession and to protect the interests of the public that are articulated in the
Preamble to the Rules of Professional Conduct, the lawyers in the community are
encouraged to assist the potentially impaired lawyer to find treatment or to transition
from the practice of law. A mental health professional, the LAP [lawyer assistance
program], or another lawyer assistance program can be consulted for advice and
assistance.
Accordingly, regardless of whether a bar complaint is warranted, a lawyer who is
concerned about another lawyer's possible impairment could also encourage the impaired lawyer
to contact LHL, or contact LHL herself, for guidance on how best to address the situation.

A Copy,
Teste:

Clerk

·Lawyers Helping Lawyers ("LHL") is an independent, non-disciplinary and non-profit
organization that has been assisting legal professionals and their families since 1985 to deal with
depression, addiction, and cognitive impairment. LHL is not affiliated with the Virginia State
Bar and does not share information with anyone except and unless the participating lawyer
expressly consents in writing.
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Feeling the Fear and Doing it Anyway:
Wellness for Practicioners in Times of Tumult
Margaret Hannapel Ogden, Esq.
Wellness Coordinator
Office of the Executive Secretary
Supreme Court of Virginia

Background on the Well-Being in the Legal Profession
Reports:


The Path to Lawyer Well-Being: Practical Recommendations for Positive Change, the National Task
Force on Lawyer Well-Being (Chief Justice Lemons served on this task force), published in 2016 and
available at https://lawyerwellbeing.net/



A Profession at Risk, Report of the Committee on Lawyer Well-Being of the Supreme Court of
Virginia, published in 2018 and available at
http://www.courts.state.va.us/programs/concluded/clw/2018_0921_final_report.pdf



The Occupational Risks of the Practice of Law, Report of the Virginia State Bar President’s Special
Committee on Lawyer Well-Being, published in 2019 and available at
https://www.vsb.org/docs/VSB_wellness_report.pdf

Key Findings:

The first report was published by the American Bar Association Commission on Lawyer Assistance Programs
and the Hazelton Betty Ford Foundation. That study covered 13,000 currently practicing lawyers and found
that between 21% and 36% qualify as problem drinkers, and that approximately 28%, 19%, and 23% are
struggling with some level of depression, anxiety, or stress, respectively. The effects of these mental health
problems included suicide, social alienation, work addiction, sleep deprivation, job dissatisfaction, a diversity
crisis, work-life conflict, incivility, a narrowing of values so that profit predominates, and negative public
perception. Significantly, the ABA study found that younger lawyers in the first ten years of practice and
those working in private law firms experience the highest rates of problem drinking and depression.
The second study covered fifteen law schools and over 3,300 law students. It found that 17% of law students
experienced some level of depression, 14% experienced severe anxiety, 23% had mild or moderate anxiety,
and 6% reported serious suicidal thoughts in the past year. When it came to alcohol consumption, the results
were even more dramatic. Forty-three percent reported binge drinking at least once in the prior two weeks
and 22% reported binge drinking two or more times during that period. One quarter of the participants fell
into the category of being at risk for alcoholism, for which further screening was recommended.
What can we take away from this data? First, the wellness crisis is not about big firm versus small firm cultures, or
being in private practice versus being in government practice. However, the effect of a particular occupational risk
may be dependent on these variables in the professional community. Second, when it comes to “wellness,” one size
does not fit all.
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What one attorney finds helpful to maintain a healthy lifestyle may not work for another lawyer. Each of us
needs to find what works given our own particular personalities, practices, and lifestyles. Third, while the
wellness initiative must address the specific needs of impaired lawyers, the vast majority of lawyers who will
suffer some wellness issue will never suffer to the extent of becoming impaired. It is perhaps this group of
lawyers that will benefit the most from this CLE.

Top Occupational Risks:

COVID-19 and community unrest have added uncertainty and rapid change to
an already fraught landscape of occupational risks. Lawyers are certainty
addicts who are expected to constantly hold expertise in refined areas, which
is increasingly difficult to accomplish. However, solo, small firm, and
corporate attorneys have pre-existing strengths, such as independence and
resilience, that can help them to thrive in the face of a scary future.
1. Physical Risk: Managing Long Hours and the Sendentary Nature of Work

For most lawyers, working long and unusual hours is a fact of life, especially for associates. It is expected and,
given the prevalence of the billable hour throughout the legal landscape, often necessary for the overall
profitability of small firms and attorney advancement. Lawyers are people, however, and working long,
unpredictable hours without rest can yield predictable consequences, including exhaustion, stress, and
mental burnout.
While the workaholism that characterizes the legal workforce is not a new phenomenon, modern advances in
technology and communication have made it even harder to disconnect. Add working remotely in response
to a pandemic, and the line between work and home life can break down completely. Court demands and
deadlines also govern much of an attorney’s time. Cases develop and morph over time, and it is challenging
to anticipate or plan how long a trial or hearing, and the necessary preparation, may take, particularly as
court business changes in response to COVID-19.
Sitting too much and for too long on a daily basis can lead to an early death. According to the Mayo Clinic,
“[a]n analysis of 13 studies of sitting time and activity levels found that those who sat for more than eight
hours a day with no physical activity had a risk of dying similar to the risks of dying posed by obesity and
smoking.”1 Another study suggests that “greater daily time spent sitting in major activities is associated with
elevated risks of mortality from all causes and from cardiovascular disease.”2
According to U.S. News & World Report, approximately 86% of American workers sit all day at work.3
Lawyers are no different. Now that COVID-19 has shifted our work to more virtual settings, it’s easier than
ever to remain seated for large portions of our workdays. This risk extends even beyond working hours.
Edward R. Laskowski, What Are the Risks of Sitting Too Much?, Mayo Clinic (May 8, 2018), https://perma.cc/ JQ8L-8KFR.
4 Peter T. Katzmarzyk et al., Sitting Time and Mortality from All Causes, Cardiovascular Disease, and Cancer, 41 Med. & Sci. in Sports &
Exercise 998–1005 (2009), https://perma.cc/G32F-U3MC (emphasis added).
3 Lindsey Olson, The ‘Sitting Disease’ Is Killing The American Workforce, U.S. News & World Rep. (Aug. 22, 2013), https://perma.cc/
Q2ZL-LE56.
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Consider, for example, the time spent sitting in the car and the time spent sitting at home at the dinner
table or on the couch in front of the television unwinding, ironically, from a full day of sitting. All that
time spent sitting harms our bodies. Physical inactivity is considered the fourth leading risk factor for
global mortality, with approximately 3.2 million deaths per year being attributed to physical inactivity
alone. Not surprisingly, this so-called “sitting disease” has been labeled “one of the most unanticipated
health threats of our modern time.”4 Related conditions, like “computer slump” and “text neck,” affect
most users of computers and mobile devices. Lawyers, whose daily tasks require extensive use of these
technologies, are especially prone to developing long-term postural issues from hours of typing and
swiping each day.

2. Mental & Emotional Risk: Individual Work
The practice of law can be lonely. In fact, it is the loneliest kind of work, according to a report published by
the Harvard Business Review, with 61% of lawyers ranking “above average” on a loneliness scale. The
inherently intellectual nature of practicing law requires lawyers to spend a considerable amount of time
writing, researching, and studying. Long hours and heavy client loads, coupled with the profession’s oftencompetitive culture, contribute to feelings of isolation. Left unchecked, this risk can yield several surprising
health risks including depression, diminished motor function, and impaired cognitive functioning. Stay-athome orders and remote work have heightened this risk. Finally, the nature of individual work may also
expose an attorney to a higher risk of malpractice claims. Practitioners working alone may be at greater risk
of making mistakes if they are not consulting other attorneys when novel or difficult issues arise.

3. Adaptation Risk: Technology Addiction
With technology ever-present in our professional and personal lives, knowing when to unplug and refresh is
vital. A few statistics reveal the breadth of the problem:
➢
➢
➢
➢
➢

60% of people keep their phones next to them at night;
The average person checks their phone 47 times per day;
Half of the population checks emails at night;
Nearly two-thirds of us look at our phones within 15 minutes of waking up each day; and
80% of vacationers connect to the internet for some or all of their vacation, and two thirds of them
check their business emails. Over half of vacationers spend at least one hour a day on their
connected devices.

The effects of technology addiction can include sleep disruption, anxiety, depression, stress, inability to focus
on anything other than our devices, and even an inability to interact normally with people. Lawyers can
become addicted to work and lose their focus on work-life balance. They can also be distracted from work by
their devices, causing them to be unable to focus on important tasks like writing a brief, preparing legal
documents, and conducting legal research. Instead, the lure of online games, shopping, news feeds, and
social media can prove irresistible, interrupting workflow and reducing productivity.
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The Facts, Just Stand, https://perma.cc/D6TP-W8CS (listing statistics and resources).
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The risks of technology addiction are particularly insidious for corporate counsel, who experience pressure —
either from their employers or self-imposed — to stay connected to clients and the office, especially while
working from home in response to the COVID-19 pandemic. Lawyers who feel obligated to respond to emails
in the middle of the night or after a much-deserved evening out might find their judgment less sharp than
during the work day. Accidently revealing client confidences through sloppy reliance on autocomplete or
autocorrect functions, or simply sending an incoherent message, can not only harm an attorney’s reputation
— it can also lead to bar complaints and ethics violations.

4. Self-Actualization Risk: Values Conflict with Client or Practice Setting
The Preamble to the Virginia Rules of Professional Conduct provides, “[i]n the nature of law practice ...
conflicting responsibilities are encountered. Virtually all difficult ethical problems arise from conflict between
a lawyer’s responsibilities to clients, to the legal system and to the lawyer’s own interest in remaining an
upright person while earning a satisfactory living.” Such conflicts between the lawyer’s responsibilities to the
client and to his or her own interest “in remaining an upright person” can create an internal conflict within
the lawyer that harms his or her well-being.
Research indicates that many lawyers experience value conflicts in their practice in which their client or
supervisor asks them to do something that is not unethical, but to which they are morally opposed. Those
attorneys often overlook their personal moral judgment in responding to the conflict and proceed with the
representation. For instance, a survey of young lawyers conducted by Robert Granfield and Thomas Koenig
revealed that most of the respondents resolved ethical dilemmas in practice simply by retreating into their
role as advocates in which they concentrated on the legal issues and ignored the social consequences of their
lawyering. Although one respondent admitted he personally disliked representing some of his clients, he said,
“I just close my eyes and do it.” Other attorneys in the survey revealed that the organizational pressures of
law firm life caused them to compromise their personal ethical standards.5
Such lawyers’ responses to value conflicts with their clients or with aspects of their practice may appear
understandable because lawyers serve as representatives of the clients. Additional research, however,
indicates that channeling such conflicts in this way negatively affects lawyers’ wellness. Specifically, studies
indicate that lawyers who fail to resolve such conflicts in a way that protects their personal integrity may
encounter difficulty in maintaining a stable, integrated self. These studies on “self concept differentiation”
indicate how sharp separation between lawyers’ professional and personal identities can actually lead to
emotional maladjustment. The studies show that individuals who do not integrate their identity across these
roles — that is, they have high self-concept differentiation — “were relatively more depressed, anxious, and
neurotic and had lower levels of self-esteem and wellbeing.”6
In opining on how this research relates to lawyer well-being, one researcher observed:

5

Robert Granfield & Thomas Koenig, “It’s Hard to Be a Human Being and a Lawyer”: Young Attorneys and the
Confrontation with Ethical Ambiguity in Legal Practice, 105 W. Va. L. Rev. 495, 513–14 (2003).
6
See Larry O. Natt Gantt II, Integration as Integrity: Postmodernism, Psychology, and Religion on the Role of Moral
Counseling in the Attorney-Client Relationship, 16 Regent. U. L. Rev. 233, 252 (2003–04).
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Lawyers, like those in Granfield and Koenig’s study, who see their attorney role as a rather rigid
construct and who act in that role in ways that do not match their sense of self in their other life
roles (like parent or spouse), are evidencing a fragmented self. Such an unintegrated life is, in the
words of the psychologists, “likely to result in difficulties in psychological adjustment.” Lawyers must
see their role as attorneys as an extension of who they are at home, at church, and in life. The
research ... indicates that lawyers need not view themselves simplistically and should recognize that
different aspects of themselves may be more important in different roles. They therefore might
rightly recognize their advocacy role in representing clients requires them to accentuate a
personality trait they might not convey in their other roles. Nevertheless, their personal, moral
beliefs, which are important to the core self, must be integrated into their role as lawyers. As Charles
Wolfram writes, “Acting against one’s moral beliefs leads to a loss of integrity, to a sense of being at
war with oneself.”7
Predictably, living in such a state of turmoil with oneself without adequately addressing the effects of such an
existence can be exhausting and severely detrimental for the lawyer involved.

Well-Being Practice Pointers
1. Focus on small changes to daily habits that increase physical activity
Medical research suggests that if people make the relatively benign choice to stand up, sit less, and move
more, significant benefits in physical and mental health follow. Low-intensity, non-exercise activities,
surprisingly, may be an effective alternative to engaging in the doctor recommended amounts of moderate
to vigorous activity each week. This is because even the most prolific exerciser can have their efforts
countered by the effects of prolonged sitting that occurs throughout the day.
Non-exercise activity thermogenesis — also known as NEAT — encompasses those calories that we burn
every day simply by living life. An example from the National Academy of Sports Medicine explains this
concept succinctly:
[A] 145 lb. person burns approximately 102 calories an hour while performing their office job in a
seated position (1.7 kcal / minute), but burns 174 calories an hour if performing those same office
duties while standing. This may not seem like much, but it translates to 18,000 calories or a little over
5 lbs. over a 50-week work year (250 work days). By comparison, that same person would need to
squeeze in 60, 30-minute runs at 5 mph to achieve that same caloric burn.8
Every little movement, therefore, can accumulate over time into a sustainable weight-loss solution, which in
turn can influence overall health and well-being. This means that individuals can make small choices each day
to improve their health and counteract the deadly impacts of prolonged sitting. For example, simple things —
like parking at a distance from a building, using stairs instead of elevators, setting reminders on a phone or
watch to stand up and move, working at a standing desk, taking multiple stretch breaks, and walking at lunch
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Id. at 255.
Fabio Comana, A Neat Approach to Weight Loss, Nat’l Acad. Sports Med. (Dec. 19, 2018), https://perma.
cc/88CU-95TQ.
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— all make a positive difference. Additionally, stay current on all medical appointments to catch medical
issues related to a sedentary working environment, many of which can go unnoticed until it is too late.
At the organizational level, measures should be taken to permit and encourage freedom of movement.
Organizations can also consider subsidizing membership at a gym, many of which offer corporate discounts.
Online fitness platforms can also be useful during the pandemic. Employers can purchase and train
employees in the use of ergonomic equipment, standing desks, and balance boards for standing at desks.
Finally, firms should try to offer healthy food and beverage alternatives at events. Organizations that
champion the health of their employees in this regard may see a happier workforce, less turnover, and a
better work product.

2. Self-assess and connect
Loneliness is often subjective. Some lawyers, after all, work better alone and prefer solitude. Given the
hazards of loneliness described above, however, all lawyers should be aware of the effects of prolonged
isolation, both on their health and on the profitability of their position. Due to the subjective nature of this
risk, any remedy would ideally begin with the individual lawyer. An honest self-assessment will be required,
and the lawyer should be proactive in seeking social outlets. This may require more intentionality due to
quarantine and social distancing. Corporate counsel must make special effort to have regularly scheduled
social and familial opportunities outside of client work. Where practical, it would be a good rule of thumb to
say “yes” to as many social gatherings as the practitioner’s schedule will allow. Many practitioners find that
even when they do not feel like socializing, it is just this experience that reinvigorates them.

3. Use technology, but don’t let it use you
Attorneys need realistic strategies for digital detoxing that will help them serve their clients better, increase
productivity, and enhance their vitality and well-being. Individual lawyers who recognize their own
tendencies in the risk description above should seek out the myriad resources on detaching themselves from
their devices. As with any addiction, the cold turkey approach rarely works, and in the case of connected
lawyers, that approach would not necessarily be prudent. Some digital connections are necessary. That said,
lawyers should adopt incremental steps to digitally detox themselves and improve their quality of life. For
instance, lawyers should designate certain times and locations as “device-free.” Mealtimes and the bedroom
are good starting points. This is of extra import as many of us are working from home. To the extent feasible,
lawyers should also try to set expectations with employers and clients — for instance, emails received after a
certain time will not receive a response until the next business day.

4. Communicate core values to resolve conflicts
The sorts of values conflicts discussed above are intrinsic to the practice of law. To best steel themselves
against the psychological stressors associated with them, individual lawyers should take a moment to identify
their core personal values. Before joining a new legal employer or other organization — or if already
6

employed, before assuming new responsibilities — lawyers should seek to understand and identify the
central values promoted by their firm or other employer. They should also consider the values espoused by
practitioners in their primary practice area and by their usual clients. They then should assess the two areas
for potential conflicts: identify how those values may conflict with personal values and determine whether
proceeding in that firm or area is consistent with the attorney’s personal integrity. They should ask whether
continued involvement in that firm or practice area promotes a larger value that is important to the attorney
and that transcends the conflict (e.g., the attorney’s desire to serve the underrepresented transcends a
specific conflict with his or her employer), or instead contributes to psychological dissonance.
Obviously, most practitioners are not in a position to change employers or practice areas when values
conflicts arise. As such, attorneys should also develop a plan and decision making framework to deal with
conflicts. Maintaining good communication with work supervisors and clients is key, as conflicts attorneys
sense may be resolvable upon open and respectful conversation with the others involved. Also, maintaining
an accountability or support relationship with friends, family, clergy, or fellow attorneys to work through
potential personal conflicts will also aid in protecting psychological wellness during values conflicts.
Organizations that employ attorneys should clearly note any organizational values that affect the type of
clients or cases accepted when considering new hires and throughout the employment relationship.
Highlighting these usually hidden values or cultural norms can ensure that employers and employees are able
to find a healthy match that will promote a positive working environment. Employers should also allow
attorneys to assert personal, moral conflicts of interest and decline representative tasks or assignments as
appropriate. Asserting such conflicts may be appropriate under the Rules of Professional Conduct, and the
cost in revenue will likely be minor compared to the value of promoting positive workplace relationships that
lead to greater employee retention and productivity. Finally, employers should promote mentor relationships
within the organization to help attorneys resolve values conflicts.

5. Remember your ethical obligations
See the attached Legal Ethics Opinion 1887 from the Virginia State Bar. The Virginia Judges and Lawyers
Assistance Program is available 24/7, remotely for confidential, non-disciplinary, free help for judges,
lawyers, law students, and legal professionals dealing with a range of mental health and substance use issues.
You can contact them with concerns for a colleague, family member, friend, or yourself.
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WORKSHEET # 1
How To Be Happier? Make it a Priority
Contributed by: Anne Brafford, JD, MAPP, PhD In Progress
abrafford@aspire.legal | www.aspire.legal

W

hile genetics play a role in our patterns of
happiness, our biology doesn’t have to
be our destiny. Much about our genetic
makeup is malleable. Also, our life circumstances and
factors within our voluntary control play a big role in
our level of happiness (Lyubomirsky et al., 2005). This
is good news. It means that even those born with a
genetic tendency for gloominess have an opportunity
to take control over factors that can significantly
increase their well-being.

They let us know, for example, when we need to
make important changes and often accompany early
stages of growth activities. But if negative emotions
dominate our lives, our health and well-being will
suffer. Especially if you experience a high frequency
of negative emotions as a regular part of your work
(as lawyers often do), you may need to consciously
seek out good things to restore your equilibrium after
something bad happens. No one said happiness
didn’t require some work!

Happiness Is Worth The Effort
Most of us would like more happiness in our busy
lives, and science shows that it’s worth making
an effort. People with a Positive Emotional Style
(PES)—who tend toward positive emotions—are
more resilient, healthier, and happier. Among other
things, they have fewer symptoms of anxiety and
depression; live longer; have better immune systems,
cardiovascular health, and pulmonary functioning;
and have higher life and work satisfaction (Brafford,
2017). Science suggests that creating a personal
Happiness Plan can contribute to our health and
success.

Prioritize Positivity
When designing your own Happiness Plan, you’ll
want to keep in mind that, for evolutionary reasons,
bad is stronger than good: Negative emotions are
much stronger than positive ones. We’re hardwired to
react more strongly to bad things. As a result, we’re
not likely to feel happy (and experience the related
beneficial effects) unless our positive emotions
outweigh bad ones.
To feel happy, shoot for a ratio 3-5:1. In other words,
try to offset every negative experience with three to
five positive ones. This is not to say that we should
strive to eliminate negative emotion (which would be
impossible anyway!). Negative emotions are useful.

© Anne M. Brafford

But be aware that pursuing happiness for its own
sake can backfire and make us less happy. The best
strategy is to deliberately plan daily opportunities
that can lead to naturally-occurring positive emotions
(Datsu & King, 2016). Focus on the journey, not
the destination. The benefits are greater positive
emotions and well-being.

Choose High-Value Happiness Activities
Not all activities that trigger short-term positive
emotions contribute equally to our long-term
happiness. Scarfing down an entire pizza with extra
cheese, for example, may give me a jolt of temporary
pleasure, but it’s unlikely to do much for my longterm well-being. Activities that will give the biggest
boost to our health and happiness are those that
support our basic needs as continually-evolving

Lawyer Well-Being Tool Kit / Page 45

WORKSHEET # 1
human beings. The challenge will be to figure out
how to include more activities that support these
needs into your everyday life. It won’t happen by
accident.
√√ Connection & Belonging. We humans have
a fundamental need to connect and belong.
This includes supportive relationships as well
as a sense of belonging or fit with groups we
care about. A sizable body of inter-disciplinary
research shows that this need is powerful and
pervasive. It can help or harm our cognitive
processes, emotional patterns, behaviors, and
health and well-being. A poor sense of belonging
and feelings of exclusion can trigger selfdefeating behaviors like procrastination, lethargy,
and depression.
√√ Mastery Activities. Our fundamental needs
also include feeling confident in our ability to
master new skills and to have an impact on our
environment. Continuous learning and a growing
sense of mastery in activities that are significant
to us are keys to this source of well-being.
√√ Maximize Autonomy. A third fundamental need
is driven by a basic human desire to be “selfcreating” and under self-rule. It’s about feeling
authentic and like the author and architect of
our own behavior—that our behavior aligns
with our interests and values and is within our
responsibility and control.

significant within your own values system and/
or that help us make progress toward goals or a
general purpose.

Plan & Track Your Progress
It may seem counter-intuitive but, like anything worth
doing, increasing happiness will take effort and
planning. Below are suggested steps to get started
on your Happiness Plan:
1. Learn Your Behavior Patterns. Much of our
behavior is so automatic that it occurs outside of
our awareness and as a matter of habit. To begin to
change our patterns to boost well-being, we need to
gain better awareness of them. A good way to do so
is to create an Activity and Mood Monitoring Chart.
For a week or more, complete an activity log (sort of
like your billable time log) on an hour-to-hour basis.
Write down brief statements of what you are doing
each hour (Addis & Martell, 2004).
2. Learn Associated Moods. Next, for each activity,
write down a few words that describe how you felt
during the activity. Words might include, for example,
happy, joyful, passionate, angry, anxious, or sad.
Rate each emotion on a scale of 1 to 10, with 10
being the most intense (Addis & Martell, 2004).

√√ Help Others. Research also suggests that we
have a basic need to feel that we’re benefiting
others or the common good.

3. Review What You Noticed. After you’ve created
your logs for a week, review them and identify
patterns. Did your moods vary or not? Are there
common times of the day that are more difficult or
easier for you? Are there situations that routinely
make you happy or are associated with negative
emotions? (Addis & Martell, 2004).

√√ Do Something Meaningful. We often waste
our scarce free time by mindlessly watching
TV, paging through gossip magazines, reading
click-bait on the Internet, or perusing social
media. These don’t contribute much to our sense
of meaningfulness in our lives or work--which
research shows is powerfully related to health and
happiness. Meaningful activities include those
that make us feel that we’re doing something

4. Identify Behaviors That Have Positive/Negative
Impact. Next, review your logs and identify what
activities or behaviors made you feel bad on a regular
basis. Consider what alternatives you may have that
can make you feel better or improve the situation.
Also identify activities and behaviors that regularly
boosted your mood. Consider why that was so and
how you can increase those ingredients in your daily
schedule.
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5. Create a Schedule of Mood-Boosting Activities.
After looking over the behaviors, activities, and
alternatives from Step 4, create a daily log for
the upcoming week in which you schedule doable activities that may help you avoid negative
experiences and increase positive ones. Also try to
choose high-value happiness activities that are most
likely to have the biggest positive impact:

•

How might you foster a greater sense of
meaningfulness in your work and non-work
life? What can you do to ensure that meaningful
activities are prioritized over mindless activities?
How can you help others feel a greater sense of
meaning?

Start relatively small so that you can ensure early
wins that will fuel your motivation to keep at it. As you
pick up momentum, you can increase the difficulty of
your goals and begin designing realistically ideal days
that are filled with more positive experiences.
6. Adopt a Mindset of Curiosity. As you progress
through these steps, do so with an experimental
(not a judgmental) mindset. Notice how you feel and
whether your plan is working or not. No matter what
the outcome, you’re likely to learn something useful.
Keep trying new experiments to discover what works
best for you.

•

How can you connect more frequently with
people who give you energy? How can you
foster a greater sense of belonging inside of work
and in non-work activities? What can you do to
contribute to others’ sense of connection and
belonging?

•

What can you do to support your need for
continual learning and mastery--both inside work
and in non-work activities? How can you help
others do the same?

•

•

How can you more effectively plan your schedule
and activities so that you feel that they are more
aligned with your own interests and choices?
How can you reduce feeling that you’re being
“bossed around” by your schedule and others’
demands? How can you help support others’
autonomy?
What can you do each day or each week to
support others or the common good? How can
you highlight for others how their contributions
have helped you, clients, or others?

7. Periodically Measure Your Happiness. To test
whether your Happiness Plan is working, consider
measuring your level of happiness with a validated
scale. To get a base line, take a happiness survey
before you launch your Happiness Plan. Then repeat
the survey in six-week intervals and keep track of
your results. You might find your happiness levels
perking up!
One good measure to use is Subjective Well-Being,
which is discussed in the Assessments section of the
Toolkit. It measures life satisfaction and your balance
of positive to negative emotions. It has been linked to
many positive well-being consequences.
If you’re experiencing depressive symptoms, you
might also decide to use a depression scale to track
your progress--such as the CES-D Scale discussed
in the Assessment section. The recommendation
here to prioritize positivity is similar to what’s called
“behavioral activation.” This is a cognitive behavioralbased strategy for overcoming depression and other
mental health difficulties that’s been used effectively
as part of self-help programs and in conjunction with
clinical therapy (Addis & Martell, 2004). The strategy

Lawyer Well-Being Tool Kit / 47

WORKSHEET #1
involves identifying one’s values and scheduling
daily activities to better align with those values.
To learn how to take a structured approach to
behavioral activation, Drs. Michael Addis and
Christopher Martell’s award-winning workbook
Overcoming Depression One Step at a Time
guides readers through helpful exercises.

Conclusion
As the above reflects, for many of us, making
up our minds to be happier and healthier by
prioritizing positivity is likely to have the intended
results. Fellow lawyer Abraham Lincoln appears
to have had it about right when he said, “Folks
are usually about as happy as they make up their
minds to be.”
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High-Quality Happiness Activities
Connection & Belonging

Supportive relationships and a sense of
belonging or fit with groups we care about.

Mastery Activities

Continually learning, growing, and
gaining confidence in our ability to make
things happen.

Autonomy

Feeling that our choices are self-authored
and aligned with our own preferences.
The opposite of feeling controlled,
forced, or guilt-driven.

Helping Others
Having a positive impact on others or the
common good.

Meaningfulness

Feeling that our activities are significant
within our own values system.
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Staying on the Well-Being PATH During COVID-19
Resources for Legal Professionals from the Virginia Lawyers’ Wellness Initiative
This is designed to be a self-help resource, which does not replace professional mental health or substance
abuse assistance for individuals in crisis. The Virginia Judges and Lawyers Assistance Program remains ready
to help 24/7, and is continuing support group meetings virtually. Visit VJLAP’s blog, The Beacon, for up-tothe-minute support, or call their confidential, free help line at 1.877.545.4682.
Professional: as members of the legal profession, we have the unique opportunity to come together and
use our positions to lead our communities through tumultuous times.
•

•

Intentionally maintaining (and building) connections with other members of our profession
through bar associations can guard against loneliness by bringing us together virtually while we
socially distance. The Conference of Local and Specialty Bar Associations has more information
on how to connect with these useful groups through social media.
Set better daily habits with Virginia attorney and author Justin Earley (and earn CLE credit!),
presenting “The Role of Technology and Habit in the Legal Mental Health Crisis,” a new online
program from VA CLE and the VLWI provided at no cost through the Attorney Wellness Fund bar
dues assessment.

Active: lethargy is a natural response to the fatigue we feel now, and balancing rest with activity is
essential for recharging. Finding new ways to stay moving can be key to our internal sense of agency.
•

•

Sticking to a daily routine can help us help combat general uncertainty. If we’re working from
home, we can replace our “commute” time with a brisk walk outdoors, an indoor dance session,
or anything else that gets our hearts pumping early in the day.
Sharpening our brains through mindfulness can strengthen our resiliency and ability to recover
from stress. Try out a variety of meditation and yoga practice videos in billable hour increments
designed by Virginia attorney and yoga instructor Amy Pruett.

Thoughtful: we will all need different things to get through this crisis. Figuring out what that looks like for
each of us can be hard in such a novel, unsettling situation, and will require deep introspection.
•

•

Limiting our exposure to news & social media can be crucial to guarding against panic spirals.
Acknowledge the history of this moment and stay informed in manageable doses. Test out one
of these 7 science-based strategies to help our brains deal with COVID-19.
Learn “How to Identify and Get Help Managing Stress and Anxiety” with VJLAP’s new Deputy
Clinical Director Barbara Mardigian in a new, no-cost online CLE from VA CLE and the VLWI.

Helpful: many of us are struggling with new feelings of hopelessness stemming from lack of control over
the pandemic situation. We cannot fix everything, but we can focus on problem-solving and addressing
those issues that we can influence.
•

•

Help ourselves first! Self-care is critical during a public health crisis, and we will not be able to
assist others if we cannot tend to our own needs, which may be understandably different right
now. Being flexible and forgiving with ourselves and others is imperative.
Connecting to something greater than ourselves during times of tumult can be beneficial to our
sense of stability and shared humanity. Pro bono service is a great way to do this, and remote
opportunities exist through the VSB and VBA.

For more well-being resources, visit the VLWI website. Contact Margaret Hannapel Ogden, Wellness
Coordinator, with any questions or if your organization would like to co-sponsor a CLE program.
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A Thank You Note to All Virginia Lawyers
by Margaret Hannapel Ogden

Dear Members of the Virginia State Bar,
My deepest thanks for the bar dues
assessment you gave to the Attorney
Wellness Fund for the first time last year.
My dear mother would be mortified to
learn that I hadn’t written to you earlier.
A staunch believer in never using a gift
before penning a proper “thank you”
card, she would admonish my impatience and remind me of the importance
of gratitude often when I was a child. I
viewed this as motherly nagging at the
time, but have come to see how crucial
patience and thankfulness can be for
well-being, particularly for those of us
in the legal profession.1 It is in that spirit
that I write to you today (better late than
never) because, as the Coordinator for
the Virginia Lawyers’ Wellness Initiative
(VLWI), I have been using your gift for
almost a year now.2
So, how have I been spending
your contribution? If you have kept
up with the hot news in occupational
wellness, you already know that Chief
Justice Lemons and the 25 brilliant
legal minds he appointed to serve on
the Committee on Lawyer Well-Being
created a ground-breaking roadmap for
our Commonwealth in 2018. The report
they produced started the VLWI with 38
recommendations designed to improve
mental health and address substance
abuse in our profession.3 Of those recommendations, 15 were intended to be
on-going, such as “communicate that
well-being is a priority,”4 “reduce the
stigma of mental health and substance
use disorders,”5 and “discourage alcohol-centered social events.”6 Within
the first year of the VLWI, all of these
on-going recommendations are underway.
The remaining 23 recommendations
in the report are immediate, one-anddone changes, like “provide adequate
funding to Lawyers Helping Lawyers
34
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[now the Virginia Judges and Lawyers
Assistance Program] for implementation of its statewide strategic plan,”7
“re-evaluate bar application inquiries
about mental health history,”8 and (my
favorite) “create a position and program within the Office of the Executive
Secretary of the Supreme Court to
coordinate comprehensive well-being
initiatives.”9 Sixteen of these recommendations have been completed already,
and the VLWI is excited to tackle the
final seven recommendations in the
upcoming year. Virginia is leading the
nation by publishing our state-specific
report on lawyer well-being and by
taking it further to implement its recommendations through a staffed and
funded Supreme Court initiative.10
Of course, any good “thank you”
note should include more than a recitation of the numeric value of the gift.
“Make it personal!” my mother’s voice
gently urges — a layperson’s way of
saying that gratitude can strengthen
our connections and, in turn, our social
wellness.11 Selfishly, I am grateful for my
job, but for more than the obvious reason of being employed. When I read the
national studies that show the staggering
prevalence of depression, anxiety, addictions of all kinds, burnout, and suicide in
our profession (two to four times that of
the general population depending on the
metric),12 I recognized myself in nearly
all of these dire statistics.
Similar to 23% of law students in
a 2016 survey, 13 I started law school at
Washington & Lee in 2008 with “mild to
moderate” anxiety. While in law school,
I coped with the increasing stress the
same way 43% of surveyed students did:
binge drinking.14 This culturally acceptable but ultimately unhealthy strategy
did little to assuage my worrying brain,
and, like 14% of survey respondents,
my anxiety increased to “severe.”15 As
clinical experts will tell you, anxiety and

depression go hand in hand, and by the
end of my 1L year, I had joined 6% of
students who reported serious suicidal
thoughts.16 I was fortunate enough to
have a strong family support system that
encouraged me to seek the professional
help I needed — and that W&L provides
therapy to its students on campus at
no-cost — the combination of which set
me on a path of increasing awareness of
the complexity of mental health issues
and improving my coping mechanisms
as I prepared to enter our demanding
profession.
Since becoming a member of the
VSB in 2011, I’ve seen how our unique
occupational risks play out in different
areas of the law: first as an Assistant
Commonwealth’s Attorney for the City
of Roanoke, then as a private defense
attorney for a small firm in the New
River Valley. I learned these issues
were not unique to Virginia when I
moved to Pittsburgh, PA to serve as
the Staff Attorney for the Pennsylvania
Interbranch Commission for Gender,
Racial, and Ethnic Fairness.17 All the
while, my understanding of my own
mental health continued to develop; I
began to experience what experts refer to
post-traumatic growth, defined as “positive psychological change experienced as
a result of adversity and other challenges
in order to rise to a higher level of functioning.”18
To see my darkest moments
reflected in these statistics was at first
reassuring (“I’m not alone! I’m not the
only crazy one!” screamed my monkey-brain, always wanting to fit in) and
then devastating (“What is wrong with
our profession on a structural level and
how on earth could we ever start to fix
it?” prodded my policy wonk training).
To finally see how Virginia attorneys,
judges, law schools, and legal profesThank you continued on page 36
www.vsb.org
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A Lawyer’s Story of Recovery: First Step to Full Circle
by Asha Pandya

Feeling supported and connected
enabled me to rebuild my social, emotional, and occupational wellness;
establish a strong foundation for living
a healthy life; and resume employment
in a position from which I previously
resigned due to struggles with substance
use and mental health. The Virginia
Judges and Lawyers Assistance Program
(VJLAP, formerly Lawyers Helping
Lawyers) was integral to my regeneration and recovery.
The first few days of February 2012
were among the worst of my life. After
being arrested for a second alcoholrelated offense while employed as a
Senior Assistant Commonwealth’s
Attorney (ACA), I resigned from the
position which had become the most
important thing in my life during
the previous 12 years. Within days,
I received a call from Norfolk Circuit
Court Judge Charles Poston who
expressed his concerns and support. His
kind and quick response was lifesaving. While I was unsure where my life
was headed, it was apparent I required
professional assistance. Judge Poston’s
suggestion was to call VJLAP (formerly
LHL) and talk with Jim Leffler.
Again, I found support there. I
arrived in the VJLAP office, filling out
paperwork and completing assessments
that made no sense to me at the time.
I had not had a drink in four days and
had no intention of ever drinking again.
A promise I had made so many times
before to myself. While skeptical, I was
assured that I could recover from my
current situation. Jim explained that
my assessment results, history of alcohol use, and mental health background
indicated that inpatient treatment was
recommended. A step which I was
unwilling to take as I had not exhibited
any signs of withdrawal. Like most, I was
in denial but emotionally lost. Again, I
found support and received encouragewww.vsb.org

ment from VJLAP as Jim navigated me
towards treatment. The one truth I did
embrace was that I was determined to
remain sober and willing to do (almost)
anything to accomplish that. Thus, with
Jim’s guidance, I agreed to attend 90
12-step AA/NA meetings in the next 90
days, was referred for intensive outpatient treatment (IOP), and began voluntary monitoring by VJLAP.
Participating in a treatment program created for other professionals
such as doctors, nurses, dentists, and
other lawyers was integral to my recovery. Treatment included groups twice a
week; individual therapy once a week;
psychoeducational programs about
addiction and recovery; medication
management and attendance at 12-step
recovery groups. Recovery was my fulltime job. Learning skills for living a life
without alcohol and focusing on positive mental health enabled me to build
a strong foundation for my recovery.
Consistent aftercare over the next three
years, included attendance of VJLAP
support groups where I continued to
meet with other legal professionals struggling with sobriety and mental health
disorders. I was to learn later that Judge
Poston periodically checked in with
VJLAP on my progress, as I had voluntarily authorized by a signed release.
In April 2012, I opened a solo practice as a defense attorney and continued
working my recovery program. Again, I
received support, this time professionally
from colleagues, judges, and courts. As I
developed a practice consisting of court
appointed criminal defense cases, I was
repeatedly shown that others believed I
was legally competent. This professional
validation along with positive comments
concerning my continued legal effectiveness meant much to my recovery
path. I can never fully thank those who
took a chance on me professionally, but
know that your actions and words have

assisted in my success in a meaningful
way over the years as I celebrate eight
years of sobriety. I joined the VJLAP
Board of Directors after a year of sobriety and have remained a board member
ever since. VJLAP had enabled me to
assist numerous other attorneys in their
attempts to get sober, to mentor other
attorneys in recovery, and to share my
story at various CLEs. The response
from other legal professionals has been
surprisingly supportive and I continue to
receive much needed acceptance.
While I believe it was necessary for
my recovery path to include all the trials and tribulations that led me to that
weary state in February 2012, there was
much pain before I was willing to look
honestly at myself and become motivated to make the changes necessary.
Surprisingly last fall, I returned
to the Norfolk Commonwealth’s
Attorney’s Office as a Senior Assistant
Commonwealth’s Attorney — the very
position I resigned from some eight
years ago on that fateful night when I
was a different person mentally, emotional, physically, and professionally.
It is not lost on me today that I am
assigned to the same position and same
prosecution team and that I work with
the same staff (secretaries and paralegals), some of whom requested to work
with me again. I know I am called to do
this work; however, after my resignation
I never thought a chance to do so would
present itself. I am so thankful that the
Norfolk Commonwealth’s Attorney’s
Office embraced a universal truth — that
when a person recovers from addiction
and embraces the help needed to address
mental health issues and substance abuse
that the person is a skillful, well-rounded
employee who is a worthwhile team
member and public servant.
Recovery continued on page 36
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Recovery continued from page 35
With the assistance and support of
many, both inside and outside the legal
community, I have maintained recovery.
I know continued work is necessary to
grow and thrive, just as I must share my
story so that others see that it is possible
for addicts to turn their lives around.
And that help and support is a phone
call away 24/7, 365 days a year.
I will always be an alcoholic in
recovery. I am healthy mentally, with
medication management that will last

a lifetime. I will always be available to
assist others seeking assistance with
mental health and substance abuse.
During my journey, I have learned that
being connected with and helping others
allows me to live a life of which I am
proud. Talking to people I trust, going
to meetings, and utilizing recovery tools
allow me to have the life I have today.
Talking about it is step two, and seeking
treatment is the 3rd step, followed by so
many other steps along the way. All that

is necessary to take that first step is to
reach out.
My name is Asha Pandya.
Asha Pandya is a Senior Assistant
Commonwealth’s Attorney for the City of
Norfolk. Before returning to the office she
maintained a solo practice, was a partner
in RPPG, and was employed as an Assistant
Public Defender for the City of Virginia Beach.
She has provided training on various legal topics on recovery.

Thank you continued from page 34
sionals came together to address these
findings gives me faith that we can grow
together. Connection, gratitude, and
support saved my life over a decade
ago. Just think of all the lives we will
change for the better as we take the
first steps to embed these positive coping mechanisms into the profession at
large. I am grateful, humbled, honored,
and optimistic to be walking this path
with you all.
Thank you for your gift to both our
profession as a whole and each of us
individually who comprise it. I can’t wait
to see you all in person to fully convey
my appreciation, and until then, stay
well! q

Margaret Hannapel Ogden is the wellness
coordinator in the Office of the Executive
Secretary of the Supreme Court of Virginia.
She is dedicated to improving mental health
and addressing substance abuse in the legal
profession through education, regulation, and
outreach. Ogden began her legal career in
the Roanoke City Commonwealth Attorney’s
Office before entering private practice. A native
of Washington, D.C., she graduated Phi Beta
Kappa from the University of Maryland and
earned her J.D. from Washington & Lee School
of Law.
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Endnotes
1 Practicing gratitude has been scientifically
shown to improve our physical and emotional wellness, and to play a major role
in how we overcome trauma. See Morin,
Amy, “Seven Scientifically Proven Benefits
of Gratitude,” Psychology Today, April
3, 2015, available online at https://www.
psychologytoday.com/us/blog/what-mentally-strong-people-dont-do/201504/7-scientifically-proven-benefits-gratitude
2 The precision-minded among you may take
issue with my usage of the term “gift,” when
this assessment was a mandatory fee approved
by the General Assembly at the behest of the
Supreme Court of Virginia. See Virginia State
Budget Bill of 2019, H.B. 1700, Chapter 854,
Item 38, P.1 – 3. See also Virginia State Bar
Professional Guidelines 23. Attorney Wellness
Fund, available online at https://www.vsb.org/
pro-guidelines/index.php/bar-govt/attorney_
wellness_fund/
3 See A Profession at Risk, Report of the
Committee on Lawyer Well-Being of the
Supreme Court of Virginia, September 2018,
available online at http://www.courts.state.
va.us/programs/concluded/clw/2018_0921_
final_report.pdf
4 Id. at 9.
5 Id. at 10.
6 Id. at 21.
7 Id. at 5. This recommendation has been completed thanks to your bar dues assessment.
8 Id. at 12. The VBBE has completed this recommendation.
9 Id. at 4. This recommendation was completed
when I was hired in October 2019, so my bias
in favor of these recommendations should be
apparent.
10 At least 32 other states have created committ
es in response to the National Taskforce on
Lawyer Well-Being. See The National Task
Force on Lawyer Well-Being, available online
at https://lawyerwellbeing.net/ Virginia was
one of the first three states to publish its
Report, and the first to create and fund a fulltime position in its court system dedicated
to wellness in the profession. Utah, another
early publisher of a wellness report, created

11

12

13
14
15
16
17

18

a Standing Well-Being Committee for the
Legal Profession within their State Bar, staffed
by a part-time Executive Director Martha
Knudson. See The Utah Task Force on Lawyer
and Judge Well-Being, Creating a Well-Being
Movement in the Utah Legal Community,
February 2019, available online at https://www.
utahbar.org/wp-content/uploads/2019/07/
Task-Force-Report-2.pdf. The Massachusetts
Supreme Judicial Court established a Standing
Committee on Lawyer Well-Being, and hired
Heidi Alexander as its full-time Director in
February 2020. See Supreme Judicial Court
Steering Committee on Lawyer Well-Being,
Report to the Justices, July 2019, available
online at https://www.lawyerwellbeingma.com/
history-and-report. Martha, Heidi, and I have
a standing monthly conference call to discuss
national trends and state-specific hurdles.
See Bartlett, Monica Y, and David DeSteno.
“Gratitude and prosocial behavior: helping
when it costs you.” Psychological Science vol.
17,4 (2006): 319-25.
A Profession at Risk, supra note 3, referencing P. R. Krill, R. Johnson, & L. Albert, The
Prevalence of Substance Use and Other Mental
Health Concerns Among American Attorneys,
10 J. ADDICTION MED. 46 (2016).); and J.
M. Organ, D. Jaffe, & K. Bender, Suffering in
Silence: The Survey of Law Student Well-Being
and the Reluctance of Law Students to Seek
Help for Substance Use and Mental Health
Concerns 66 J. LEGAL EDUC. 116 (2016).
Organ, Jaffe, & Bender, supra note 12.
Id.
Id.
Id.
Established in 2005 in response to a
Pennsylvania Supreme Court report on gender
and racial bias, the Pennsylvania Interbranch
Commission applies the resources of all three
branches of state government to implement
the report’s numerous recommendations
to improve court policy and procedure. See
http://www.pa-interbranchcommission.com/
about.php
Tedeschi, R.,et al. Post Traumatic Growth:
Theory, Research and Applications. New York,
NY: Routledge (2018).
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The Lawyers’ Lighthouse: The Growth of VJLAP
by Tim Carroll

Thirty-five years ago, a small group
of Virginia lawyers concerned about
colleagues who were struggling with
addiction recognized the need for an
organized assistance program from
which the seeds for the Virginia Judges
and Lawyers Assistance Program
(VJLAP, formerly Lawyers Helping
Lawyers) were planted. Over the years,
the organization has relied largely on
the service of a single counselor and a
vast network of dedicated volunteers to
assist Virginia’s entire legal profession
with addiction and, when the mission
expanded, mental health concerns. With
the recent swell of information that has
emerged on the risk for and rate of substance use and mental health disorders
within the legal profession, VJLAP’s
need for more support was specifically
addressed one year ago.
Thanks to the incredible vision
and support of the Supreme Court of
Virginia (SCV), and the Virginia State
Bar (VSB), the Virginia Bar Association,
Virginia Trial Lawyers Association, and,
in fact, each of you, VJLAP received
additional funding and has now fully
executed the Lighthouse Plan1 we have
been talking about for several years.
VJLAP’s mission remains, as
it was from the beginning, to provide confidential, non-disciplinary,
no-cost assistance to judges, lawyers,
law students, other legal professionals, and their families in addressing
substance use and mental health
concerns2. We continue to rely on our
amazing peer volunteers, and, instead
of a single counselor, we now have a
team of counselors located in key parts
of the Commonwealth. Our Clinical
Director, Jim Leffler, is now supported
by a Deputy Clinical Director, Barbara
Mardigian. Mardigian’s principle focus
is on northern Virginia. Janet Van Cuyk
joined our team as our Tidewater Region
Manager, and Angeline Saferight Lloyd
www.vsb.org

is our Southwest Region Manager. Each
of our counselors are connected to each
other and our volunteers, and are located
closer to each of you. You can learn
more about our program and staff by
visiting our the VJLAP website.
VJLAP entered 2020 with improved
staffing, expanded ideas, and enhanced
outreach efforts so that every legal professional throughout the Commonwealth
knows we are available. In addition to
changing our name, VJLAP adopted a
new website and social media presence.
We reached out to law firms, government agencies, bar associations, and
others to strengthen our partnerships
in spreading the word on our purpose
and availability. We enhanced our
relationships within the law schools by
assigning a specific VJLAP counselor
to each school while making ourselves
available in any way possible. We
presented CLEs. We were available at
resource tables at trainings and conferences. We updated our website blog (The
Beacon) and Facebook page and started
VJLAP Twitter, Instagram, and LinkedIn
accounts. We strive to serve as a beacon
of hope to anyone reaching out by whatever means available.
In the one month between our first
fully-staffed month in January and the
pandemic restrictions in March, we
saw a doubling of our first-time client
engagement, the largest single month
of new clients in our history. Since
the pandemic restrictions, our support
groups (women’s, 12-step, and wellness
via Zoom) participation increased by 60
percent VJLAP has taken advantage of
the expanded staff and virtual capabilities and has remained and remains open,
with acute awareness of the possible
exacerbation of areas of concerns as the
world adapts to our tumultuous circumstances. A lot has changed over the last
six months and, certainly, COVID-19
has limited our activity; but the care and

attention our team gives each individual
seeking our assistance remains the same
as it has been for the past 35 years.
We told you if we built it, they
would come. Thank you for your trust,
faith and support, but more importantly,
your care and commitment to your fellow legal professionals. We are here for
you!
Endnotes
1 In 2017, the VJLAP Board of Directors
approved the Lighthouse Strategic Plan to
expand the VJLAP organizational structure to
include regional coordinators for providing
services and organizing volunteers. Adoption
of the Lighthouse Plan was a recommendation
of the SCV’s 2018 report, A Profession at Risk.
The 2019 assessment added to the VSB dues,
in part, funded this expansion.
2 LHL’s mission was expanded to include mental health issues in 2003.

Tim Carroll is the Executive Director of
Virginia Judges and Lawyers Assistance
Program. He grew up in Henrico County and
left after high school to join the United States
Air Force. After 28 years of service and numerous assignments around the world, he retired in
Anchorage, Alaska where he became the Chief
Executive Officer of a fisheries related business.
In 2014, he returned to Virginia and assumed
his role at VJLAP in 2015. Carroll has an undergraduate degree in history from the University
of Alaska and a Master’s degree in business
administration from Virginia Commonwealth
University.

For resources for legal professionals during
COVID-19, please visit: http://www.vsb.org/
docs/PATH-resources.pdf.
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