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CRIMINAL PRACTICE IN THE WESTERN DISTRICT OF VIRGINIA
| * Overview by Larry W. Shelton

I.  Procedural Rules

A. Federal Rules of Criminal Procedure

1. Rule 5 - Initial Appearance and Preliminary Hearing
2. Rule 6 — Grand Jury Proceedings

3. Rule 7 - Indictment and the Information

| 4. Rule 10 - Arraignment

$. Rule I1- Pleas

6. Rule 12 - Pretrial Motions and Noticss

7. Rule 16 ~ Discovery and Inspection

8. Rule 20 - Transfer for Plea and Sentence
9, Rule 29 — Motion for Judgment of Acquittal
10. Rule 32 — Sentencing and Judgment
11. Rule 35 — Cortecting or Reducing a Sentence
B. Local Rules of the United States District Court for the W.D.V.A.
1. Criminal Rule 12 ~ Style of Motion
2. Criminal Rule 32 - Local Procedure for Guideline Seotencing
- C. Standing Orders of the United States District Court for the W.D.V.A
1. Standing Order No. 2013-04
2. Standing Order No. 06-0

3, Standing Order No. 2011-13
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Substantive Motions and Orders
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A. Motion for Release of Defendant Pending Trial Pursuant to 18 U.S.C. §3142

B. Motion for Discovery and Inspection Pursuant to Rule 16
C.

D.

Discavery Order

Sentencing Meioranda

Appendix

A

B
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D
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Title 18, U.S.C. §3142

. Discovery Motion

Discovery Order

. Sentencing Memorandum

Local Rules of Court

Standing Orders No. 2013-04, 06-03 and 2011-13



BLlrLirdulo

lbiYb (D¢ 49340349

ima

. A9GB—Pub, L. §6-485, $38b), &(e)I). Juns %3, 1968, 80

¢ Stdt, 16, 217, ‘substituted “RELEASE" for “BAIL" fn

« -ohapter heading and “Ralenss in noncapitél cases prior
o tfal” for ““Jumping Ball" tn item 3146, and added
iterns 3147 vo 18,

. 18M--Act Aug. 20, 1084, ch. M2, §3, 65 Stab. 948, adtied
ftem 3148,

38141 Relesss and detention suthority generally

(&) PENDING TRIAL~A juilieta] officer author-
- 1zed to order she arrest of a person under section

18 hrought shall order that swoh person be re-
leasad or detained, pending judicial prooeedings,
under {his phapber. _

(b) PENDING SENTENCE OR APPEAL.—A judicial
oificer of a court of original jurlsdictios over an
. offofise, of a judidial officer of & Fedara) appel-
.18te court. ehall order that, pending imposition
[or exnontion of sentence, or .pending appeal of
conviction dr senbexice, a parson be released or
idetaided under this chapter.

{(Added Pub. L. 98473, title II, §203(4), Oct. 13,
1078; amendeod

11884, 88 Stat, 1076; Pub. L. 95-846, §55(a),
100 Btat. 3607.)

i¢o), Toq. 10, 1966,
: PRIOR PROVIBIONS

A prior section 3141, acts June 85, 196, ch. 645
Stab, 831 June 22, 1088, Fab, L. 89-468, §5(h), 80.Stas.
related. t0 powerd of courts akd magistrates with
‘apect; o release on hail or otherwise, prior b0 repeal
the ravision of this chapter by aection 208(z) of Pyb, I

Ha

rsd

] AMENDMENTS

. 1886—Bubee. (a). Pub. L, 99-646. §86(a), (h). sub.
stituted “asthorized to oider ‘the arrest of u person.
under pection 8041 of thig title beforo whom an arrested
fi:non is beronght shadl otder that such yorson be ro-
Jedsad” for “who is-amliortzed to ordar chi arrest of &

persoD pursuant t0 section 8041 of thia title shall :

that an avpested person who' 1 brought befors him be
2ased” and “under thia chaptér’ for “nursusnt to
the proviplons of this chapter”, }
Subsse. (b): Pab, L. $9-848, $55(n), substituted “nnder
chapter> for “pursvailt t¢ the provielons of this

EFFROTIVE DATE OF 1985 AMIROMENT

J‘mmm 85(1) of Pub. L. 09646 provided that: ‘“Ihe
eudmente made by this yéction {amendingi thils sec-
tign and sections 8142 to 8i44, 3148 to 3148, and §156.0f
4hili tithe] shinll take affeat 30 Gays afier the date of en-
attment of this Aot [Nov. 10, 19663

SHORT TITLY OP 2004 AMENDMENT

Pub. L, 108488, title VI, §6951, Dee. 17, 2004, 118 Htat.
$15: provided that: “This sabtitle: [subtitie K ($16051,
60%2) of title VI of Pub. L. 108-488, amending asetion
243 of this title) may be cited ap the ‘Prefrial Deten-
ton of Terrorists Act of 2004':~

SHORT TITLE OF 1900 AMENDIOSNT

Pub, L. 101-647, titda XX, §90, Nov. 29, 29080, 104 Stat.
4396, pravided that: “This titla (amending sactions 3143
and 3145 of this title] miy be oited ae the ‘Mandabory
.Bgzoguqn for Offenders Convisted of Sericafi Crimes

ey’

SHORT TITLE OF 1984 AMENDAENY

iBoation 202 of chmpter. T (3§202:210) of title M of Pub,
4 96-413 provided that: *This chaptér [emacting sec-
oos 3062 asid 241 %o 3150 of this title, amending sec-
one 8041, 8043, 8164, 9156, 3931, 3772, end 4282 of this
titde and section 636 of Title 28, Judiclary and Judicial

TITLE 13—CRIMES AND CRIMINAL PROCEDURE

5041 of this title before Whom an arrested person.
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Procedire, tepealing sactions 3043 and 8131 to J161 of

thia title, and amending rules £, 18, 40, 98, afid 84 of. thie
Poderal Rules of Criminal Prooedute, est out in the Ap-
pendix to. thie r.:lm. and rul: :ﬁ of ngs‘ reqm;t: 3&!&5.5:1'
Appellate Proosdure, et ont § ppendtz o Title
28] may be cited as the 'Batl Reforny 06 of 1584 *
SHORT TTILE OF 1882 AMENDMENT

Pud. L. 57-367, §1, Sept. 27. 1882, 08 Atat, 1186, pyo-
vided: ‘“Thab this Ack %:“‘“ ding sections 152 6o 8188-0f
Wié title and section 60¢ of Title.28, Judiviary and Ju-
dicial Procedure, alid ¢hadting provisions ses qut an
notes under sections 8141 and 2152 of this Litle] mey bs.
ofted as the ‘Pretris) Bervices Act of 1982,

SHORT TITLE

Bection 1 of Pub, L. 88-465 provided: “Thes this Aat
(enacting sections 3146 to 8152 of thts title, amending
s‘omo'm 8041, S141 so‘ m:. and sm of um; title, bn:dl ::a
acting provisione. set but 28’z note below] may ba ¢
as the ‘Ball Reform Aot of 1968'."

JPURFOSE OF BAYL BEFORM ACT OF 1988
Settion 2 of Pub. L. 80-468 provided that: “The pur~
pose of this Aot [enaquing sections 8148 to B3 of whts
title, amending seotions 8041, 811 to 363, nnd §568 of
this thle aod enacting srovitions =at ofit @y a note
above] Is to. revise the practices selating to bajl to ge-
sura thas all persont. regardlesa of theiy Gnapnial
-atabmy, shall not needlessly. be detained panding their
appearanca to answer aharges. to-testily, ok )
péal, when detention asrves neither the enda of Justice

.nor the public interest,
§8142. Relesise or detention of a defendant pend-
ing trial

() I8 GBNERAL.~-Upon the appearance before a.
Judieial officer of a person charged with an of-
fense, the judicial officer shall issne an oder
that, pending trial, the person be—

(1) released on personal recaguizance Of npon
exepution of an whsecured appearance bound,
nuder subgeotion (b) of this seoction;

(3) released on a condition of combination of
conditions under subsestion (c) of this saction;

(3) temporarily detained to permit jevbes-
tion of conditional releass, deportation, or ax-
olusion upder aubsection (d) of this section; or

{4) detained under sabizection () of this seo-

Hom,
(%) RBLBASE Of PRREONAL RECOGNIZANGE. OR
APPRARANCE 'Boikp.~The Judicial of-
ficer shall order the pitetrial releass of the per-
801, Oon personal féc ZApce, OF upon exesution.
of an unsecured appesraice hond in an amouat
‘specified by the gourt, subject to the condition
that the pergon not commil a Federal, Btate, or
local orime during the period of release and sub-
joot to the ‘condiiien that the persop ocoaperate
in the colloction of a DNA ssmple from the per-
&0z if the oollsction of such & samiple is anthor
‘zed pursuant to sectioii 3 of the DNA Analysis
Backiog Eiimination Act of 2000 (42 U.B.0.
1413Bs), npjess thé judicia) officer determines
that suoh rulaase will not reasouahly assure the
appearance of the person as required or wilt ep-
datiger the safety of any. other person ar the
copimubidy.

(0) RELEABE ON CONDrrIONSE.—(1) If the judiclal
afficer determines that the release: desoribed in
subseotion (b} of this section will not reasonably
assure the dppearanca of the perscn as pequired
ar will endangér the safsty of any other person
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or the community, smch juascial officer ehall
order the pretrial release-of tha person-—

(A) subjeot to the condition that the person

not commit & Fedéral, State, vr local orime

| auring the period of reisass and subject to the
| oondition that the person cooperate in the aol-

lestion of & DNA sample from the person if the

suant to séctidn 8 of the DNA Anklysis Bask«
ﬁmmwmon Aot of 2000 (42 U.8.C. 14136a);

(B) subject to the least sestriotive further
-condition, or combination of conditions, that
such fudiclal offioer 4 es will reason-
| ably assure the appearance of the ppraon as re-
| qatrad and the safety of any other person and
. the community, which may include tha aondi-
[ tion that the persom—

d (1) remain in the oustody of & amgnated
. ' person, who agress to assume snpervision
i and to report any viclation of a release con-
i dition to tha comrt, if the designabed person
1o able reasonably t:o assure the judicial offi-
oer that the person will appsar as reguired

. and will not pose a danger to the. safety of
any other person or the community;

an mﬂintam employment, or, if unem-
ployed, actively seek employnient;

(1if) maintain or commence an eauca.tlonal

‘program;
(iv) abide by specified reatrictions on per-
sonal associakions, place of shode, or travel:
(v) avoid all gontact with an sileged vie-
tim of the orime and with & potentie] wit-
. ;Dess who Ay teshify concerning the offspss;
! {v1) report on 4 regular basls to a des-
*  ignated lew enforvement agendy, bretrial

omw or other ney;

(vu) oomnply with ' B | 1fied surfow;
(vifs) refiain ‘from aossing a firearm, de~

‘strootive devloe, or other. dt\nseroub weapon;

(X} refralt from oxcessive use of afoohol,
oF any use of a narcotde drog or other con-
trolled sabstance, as defined in section 102 of
the Oontrolled Bubstanves -Act (3l U.8.0.

. 802), without a prestription by o licensed

- medioal praotitioner;

i (x) wundergo avatlable medical, psycho~

|’ logical, or psychiateio treatment, inoluding

" treatment for drug or alcohoal dependency,
and. remain in a specifind institntion if re-
quired for that purpose;

(xiy exvonte an agreement to forfeit wpon
failing to sppear as required, property of a
aufffolent unencumbered value, inocluding
money, as.is reasonably neoessary o assure.
the appesrsnce of the porstn a9 Mlm'&d;
and shall mvtde the court with proof of
ownership and the value of the pro)
along with information regarding existing
encumbrances as the judicial office may re~

quire;

{x41) executs o bail bond with solvent sure~
ties; who will axeoute an agreement to for-
feit in such amount as is reasonably nec~
essary 10 asawre appearancs of the pareon af

| required and shall grovide the court with in-

. formation regarding the value of the assets:

and Habiiities of the surety if other than an

approved surety and the nature and extent.

l of encumbrances against the surety’s prop-

TITLR 16—ORIMES AND CRIMINAL PROOEDURHY

collacticn of guch a sample i@ authorized par-
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erty; suoh surety shall have & net worth
which shall hiéve sufficient unemoumbered
vajue to pay the amount of the bail bond:

(xith) return to gustody fox specified hours
following release for employment, schooling,
or other limited purpoges;.and

(xiv) satisfy any other conditiom that is:
reasonably ‘necassary to assure the appear-
ance of the person ap required and o assure.
the s:ytbt,y of any other perspn and the pom-
muni

In any oase t}ut ;Involvee & ‘minor wictim
under section 1201 . 2242, 224aX1),
2248, 2251, 2381, m&a(axn. 2283(8)(3), 258 XD,
2882ALaX(1), 2252A(8)(2), 22528.08)(8),. 22BIAGNY),
2260, ‘2421, 2492, 2423, or 2428 of this title, ora
fasfure to vegister offense under-gection 2350 of
this title, any release order shall cpntain,at &
minimuma, a condition of alettronic monitor-
ing and sach of the eonditions specified at mub-
paragraphs (v}, (v), (v), (vid), and (vilf).

() The judioial officer- may not imposo & fi-
nancial condition Lhut tesults in the protrial da-
tention of the peison.

{3) The judioial officer may at any time amend
the order to impose additional or differsnt can-
ditions of releade,

(dy TEMPORARY D To PERMIT RAVOOA-
TION OF CONDTTIONAL RALBASE, DEPORTATION, OR
BXoLUsION.—If the judicial officer determines
that—

£1) suth person—
(A).i8, and was at the time Lhe offense-was
commitied, on—~

(1) rvéleass pending trial for a felony
under Federal, State, or local law;

(1) release pending iraposition or execy-
tioir of ssiitenoe, appeal of sentende OF coti-
viotion, or oomvletidn of septence, for 4ay
oﬂ’eme wnder Federal, State, of ladal law;

um Probation or parole for any offense
under’ Fadord), Brate, or 1ocal 24w; or

{B) 13 pot a citizen of the United Btates or
la.wtulb) admitted for parmanent residencs,
defingd ju section 103(a)20) of the Immi.
muon and Natiopality Aot @ U.H.0.
1101(a)¢20)); and
{2) such person. may flee or pose & dangyy to
any other person or the.community;

guch judicial officar shall order the detention of
such person, for a peried of not more than fen
days, exclufing Saturdays, Sundays, apd hok-
days, and direct the attormey for the Govern:
ment to notify the sppropriate court, probation
or parole oﬂ‘loml, or S8tate or local law enfaroe-
ment offictal, or the appropriate - officdal of the
Immigration and Nsturalization Bervice, If the
otficial fails or declines to take such person into
cusbody during that perfod, such person shanbe
tranted in accordapce with the other provisions

of this seotlon, notwithstending the applicabil-
ity of other provisfons of law governing relsase
ponding trial or deportubion or ex on pro-
‘eeedings. 1f temporary detention 1s sought under
paragraph (1XB) of this subsection, suchk persom
has the horden of proving to the conrh such per-
son's United States eitizenship or lawfnl admis..
sion for permanent residence.
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(o) DRTENTION.—(1) If, after & hearing-pursnant
40 Sk provisions of subsestion (f) of this sao-
tion, the judicial officer finds that no condition
or combinaticn of conditions will reasonably as-
sure the appearande of fhe psrson as required
and ghe safety of any other person and the oom-
munity, such judicial officer shall order the de-

! tention of the Paracm before .
@) In & case desoribed in subseotion (1) of
" this seclfon, & rebuttable presumption arises

that no condition or combination )
: WAl reasonably assure the safety of any other

| .person and the commundty 1if such judicial ofit-
* oerfinds that—

(&) thé porson has baep copvicted of & Fed-
eral ffénse that is described in subssction
(1) of thip section, or of & Btate or lacal of-
fonse that would have ‘been an offense de-
sorfbed 1n subsection (f)(1) of this seotion if a
! circumstance giving rise to Federal jurisdio-
* tion had existod;

(1) the offeriss described in subparagraph (A)

‘was committed: while the pareon was on re-

Jease pending trin} for & Fedoral, Stats, or
local offense; and .

() a period of not moré than five years has
elspsed since the date of donvidtion, of the re-

lense of the person from imprisoament, fop the
offenss desoribed 1n subparagraph (A), which-

ever is Jater.

(2) Subject to rebuttal by the person, it shell
be presumed that no condition or combination
of conaitions will reasoriably. assare the appear
suce of the person as reguired and the safety of
i the community if the judicial officer finds that
ithere Is probable catss to believe that the per-
'som committed—

. (A) an offense for which a maximur term of
i ‘mprisonment of ten years or ‘mote i pre-
" scribed in the Coutrolled Sudstunces Avb 1611
; UiB.C. 1 et seq.), the Controlled Substajices
I Hnport and Bxport Aot (21 U.8.C, P51 et seq.),
' or chapter 703 of title 16;

(B) an offenge under section 8%4(c), 956(a), or

2852 of this. title; .

() an offense listed in section 2982he)(6)CR)

of ‘title 18, United States Code, for which a

maximom term og imiptisonment of 10 yosrs ar
| more-1s preéscribed;

(D) an offense nuder chapter 77 of this title
for which .o maximum term of impiisonment
of A4 years or.more is prescribad; or
. (B) an offepse involving a. minor victim
| wnder section 1201, 1591, 2241, 2242, 2244(a)(1),
- 8945, 2251, 24518, 228(s)(1), 2252(a)(2), 2262(a)(3),

- 2252A(a)(1), 3258A(a)(D), 22AAQRINI), 2262A(5)4),
© 2260, 9422, 2922, 2423, or 2925 of thls title,

(D) DETBNTION 'HEARING.—The judicial officer
4hall bold a hearing to dpterming whother any
covdition or combination of conditions set forth
in subsestion (o) of this section will reasonably
agsure the appearance of such person as reguired
&nd the gafety of any other person snd the Tom-

(1) vipon motion of the attorney for the Gov-
ernmpiit, In a case that involves—

(4) d crime of violence, & violation of sec-

© tion 1681, or an offérse llsted im seotion

. 233BH(E)BXNB) for which a maximum. tarm. of

|: imp;!e%onment ‘of 10 years or more is pre-
[ scribed;

TITLE 19—CRIMES AND CRIMINAL PROCEDURE

canditions.
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(B) an offense for wiiich the maximuin gep-
‘bence is 1ife Imprisonment or death;

(C) an offenpe for which o maximum ternmi
of imprisofment of ten yesrs ormore is pre-
soribed 1 the Controlled Substances Aot (21
T.8.0. 807 ¢t peq.), the Controlled Subatances:
Import <@ Bxport, Act (23X U:8.C. 951 et seq, ).
or chapter 706 of title 46;

{D) any feluny ff stich person has been-con-
victed of two oz;;nga offenses mbed in
Ssubparagraphe (A) through () o  para-
graph, or twé or miore-State qr-local offensen
that would have been offeneses desoribad i
subparagraphs (A) thraugh (C) of this para-
graph if & oirbumstance giving rige ta. Ped-
‘eral jurisdiotion had existed, or a combina-

tion of suok off ; O . _
(E) any felohy that is not .otherwise s
orime. of violeice that tvolves & minor vic-

tim or that livélves the possession or use of
a -frosrm ot destructive device (as those
terms are dsfined in section 921), or any
other dangerous wespon, or {uvoives 8 fail-
ure to register under seotion 8350 of title 1B,
United Btases Code; or
() upor notion of the attorney tor the Gov-
eramient ¥ upon the judioial officer’s own mo-
tion in a case; that involves— .
ﬂ(A} 8 seriois risk that such personm wilj
©g; Or
(B) & porions rigk that guch person will oh-
struet or attempt o ..obszz_oz Justice, or
threaten, injure, or intimidate, op sttempt
o threaten, injure. or ivifmidate, 2 prospec.
tive witness or juror.
The bearing shall Be hold fromediately upon the
Person’s firat appearance hefore the fudicial ofry-
cer unless thet person, or the attormay for the
Government, seeks & contimgance. Hxeept for
g00d causs, a continuance on motion of siuch
porson may not exoged five days (not including
any jotermeliate Saturday, Sunday, or legal
haliday), 'and a continnance on motion of the at-
torney for the Goveroment may not exceed
thtes days (nol including any intermediate Sat~
urdey, Sunday, or legal holiday). During & con-
tinuance, such person shall be detained, and the
judiolal officér, on mqtion of the atiorney for
the Government of sus sponie, msy order thas,
while in dustody, 3 peison who appears to bs &
narcotios addict recsive & medical examimation
to deteimine whether such person 1s an addies.
At the learing, such pereon has the right to be
represanted by counsss), and, #f financially on-
ible to obtain adeguate “repregentation, to have
coungel sppofinded. The person shall be afforded
an opportunity to téstify, to present witnesses,
to oross-examine witngsses who appesr st the
bearing, and tg present, information by proffer
or obherivige, The rnles concerning. admigitbhilisy
of evidence in criming) trials do not apply to the
presentation and consideration of information
at the hearing. The facts the judicial officer uaes
to suppors s finding pursuant to subsection (¢)
that no condition or combination, of vonditivns
‘Wil :feasonably assure the safety of any other
person and the oommunity. shatl be supported by
Slear and cotivinding evidence. The person may
be detained pending . completion of the hearing.
The hearing niay be reopsned, before or affer a
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| dotormination by the judicial offtoes, at sup

, time bafore trial if the judicial officer finds that
¢ -iofof'mation ékists theat was pot ¥mown to the
' movant st the time of the hearing and that has
& Mmateris] bearing on the issnp whether there
| are conditions-of release that will ressonably as-
I sure the. appearance of such poveon e required
i and ;:hé sefety of any othar person and the com-
; rounity.
(g gAwoas_ To BB OONSIDERED.The Sudicial
. officer ghall, in determining wiether thers are
i contitions of release that will rensohiably assure
! the.appearance of the person as required and the
safety of any other parson and the community,
take into aocount the avdilable infbrmation

congerping-- .

(1) the natnre and circumstances of the of-
. fense charged, including whethar the offense is
i & ortme of vielenoce, o violation of ssction 169,
' & Poederal orime of terrorism, or involyes a
fuinor vistim or » omnbmtll]“ d:;ibama'a. fire-

arm, explonive, or desteuotive o83
G the wolghy of the ovidence agajnst the

person; .
(@ Ehe history and charadteristios of the per-
son, including—
(A) the person’'s chapaoter, pliysfosl ang
; mental condition, family ties, employment,
[ {inanelal resources, length of residence in
: the community, community ties, past con-
duct, history relating to drug -or slochol
abuge, oriminal historyt. and rmgg oon:em—
; ange at oourt procesdingd; an
: jn&m’ -st the time of the current of-
|; fenge.or arfest, the person was on probstion,
i an parole, or on other releass pending trial,
! senvencing; appeal, or completion of sbm-
. tence for ay offense under Federal, State, or
. local law; and
| (8) thé nators and serfousness of the danger
i %0 ply person or the community that would be
i pased by the person’s release. In conafdering
{ the conditions of release desoribed. in sub-
" gedtion (o)(1X(B)(xI) or (eXINB)(xil) of this s¢c-
. Hom, the judicial officer may uponr his -own
© thotion, or ghall npon the motion of the Gov-~
' efpmeant, conduot an inguiry into the source of
i fhe property to be designated for potential for-
[ feiture or offered as collateral to seoure a
. biond, and shalt decline to aoccept tha designa~
" tion, of ‘ths use a8 collateral, of property that,
hecause of its source, will not reasonably ae-
| eure the appsaranocs of the person a5 requived.
L iy CONTERTS OF RELEASE ORDER.—In a relonge
Tder issped under subsection (b) of (o) of ihis
ésobion, the judicial officar ehall-—
. (1) inplode & written statement thas sets
! forth all the conditions to which the relesss is.
' Bubject, in a manner suffictently clear and spa-
cific to serve as & guide for the person's con-
duct; and
(2) advise {Be peraon of
i (4) the papalties for violating a condition
of release, including the penalties for com-
mitting an offense while on pfetrial release;
(B) the consequances. of viclating s condi-
tion Of release, Including the immediate .is-
suahce of 4 warrant for the person’s arrest;

! and
[ (O) sections 1603 of {his title (relating e
| intmidation of witmesses, jurors, and offf.

TITLD 18~CRIMES AND CRUMINAL PROCEDURS
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oers of the cqurt), 1810 (relating to obstrno-

tfon of crimisal inventigations), 1512 (tem-

pering with & witness, vlotim, or an inform-
ant), and 1518 {retaliating againet o witness,
viotim, or.an informant),

(1) CoNynnrs. (P DETBNIION ORDER.—In a do:
tention order 1aindd under subssotion (o} of this
saction, the jadicial vfficer dhall- )

(1) include written findings of fact and a
wﬂ:::n gtatoment of the rassoms for the ds-
tention; )

(2) direct that the person be. committed to
the ensdddy of the Avtorney General for con-
finement in a correstions faoility separate, to
the extent. pranticable, from persons awalting
or serving seutences or being held in oustody

mﬂjn‘ Qmﬂ;
(3) direct that the person be Afforded raason.
able op g rtunity {ox privaté consultation with

oountisel; and

(4) direct that, on order of & conrt ef the
United States or on request of an attorney for
the Government. the person i charge of the
gorrections factlity in whioh the person is cdn.
finod a_elgermnhe person otfo a United. _sm?::
-marshal for. the purpose of an appearands in
connection with 3 court procseding.

The judicial officer may, by .subseguent order,
poermit the temporary release of ‘the persdn, in
the custody of a United States marshal or aum-
other appropriate person, to the extent that the
Judicigl officer determines such releast o he
nedistary for preparation of the person’s. defenss
or for another compelling reason.

{j) PREAUMPTION OF OCENCE—Nothing in
thig pection shill be construed as modMying or
Umiting the presumption vf fnnposnce,

(Added Pub. L. 55473, tivle II, §203(a), Geb. 14,
1084, 66 Stat, 1976, amended Pub. L. 99-646,
84868(a), (o), 74, Nov. 10, 1988, 100 Btat; 8607, a¥Y;
Pals. L. 100-900, title VIX; §7073, Nov: 18, 1988, 109
Stat. 4406: Pab, L. 101647, title X, 5100200}, titla
XXXVI, §88622~8634, Nov. 29, 1980, 108 Stat, 4897,
4968; Pub. L. 104139, title VII, $$703(8), 729, Apr.
24, 1866, 110 Btat. 1204, 1302: Pub. L, 108-21, titie
I, §208, Apr. 80, 2003, 117 Stat. 880; Pub. ..
103-458, title VI, §6063, ‘Dec, 17, 2004, 138 Stat,
9775; Pub. L. 108162, title X, §1004®M). Jan. 5,
2008, 119 Stat..3088; Pub. L. 109-848, title T, 8316,
July 27, 2000, 120 Btat. 617 Pub. ‘L. 109-90¢,
S17(d)(, Oct. 6, 2005, 120 Stat. 170V; Fab. L.
1104537, title II, §§292(a), 224(a), Dec. 93, 2008, 122
‘Stat. 8067, 5072.)
REFERENCES 1N TEXT

The Controlled ‘Substances Act, referred ::g in snb-
sees, (8) and (DNAIXC), 1s title I0 of Pab. L. 91-618, Qot,

okl gﬂuu%: YO0 o o ) -}amg
pinofpall; su o 8t 86q.) O ¢
‘of Title 21, Fobd and Druge. For aomplete classification
of this Ack 10 thie Opde, see Bhort Title note m%gt
undaer-aavtion 801 of Title 21 snd Tables. o

The Controlied Sabstances Impart and Export Act,
reforred to iy subseca. (e) .and (DELX(C), is 'Bitle ‘TT. of
Pub, L. 81618, Ovt. 27, 1070, 84 Stas, 1856, as.atnended,
which s olassified principally to r 33 (§ 981 ot
s8q.) of chapter 13 of Title 21 For complate classifica-
tdon of this Act to the Code, des Bhort Titla note st
oat under section B4l of Titla2l and Tables.

PRIOR PROVISIONS

A prior gsotion ‘8142, acte June 25, 1948, ok, 648, 62
Stat. 62%; Joxe 32, 1956, Pub. L. 86485, §5(c), 60 Stas. 317,
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set: forth relating to eurrender by bail, prior

to repeal in the revialon of ‘thls chapter by section
808(e) of Pub, L. 53-478.
AMEBNIDENTS

.ms-au (e), Fab, L, 110-45Y, §222AXLM<D), des-
bughrunsh third sentences as pam. (1) to ),

‘ ) mwn;%m;uarp&u 1 ta 3 se
bws W O N
" (3 )ﬂx % (C). Pub, L. 110-457, §328(aX5), sub-

, stituted’ "ubw-aem:h {AY" for “‘paragraph (1) of s

: Subno (u)(a) Pub. L. 110-457, §222aM8), substituted
| “eomms md_u for “@m‘m Yy n“:" r“ 48,
"tH1e;" for “mjo. or’, and “I0 years or more e

saoribad;” for
iserted subpar, (A), (B, (C), and (B) designations,

addid qubpar. (D).
. Subaeca. {(HAXNAY, (BX1), Pab, L. 110487, §324(0), sub-
umum “wiolence, & violatfon of =section 1581 for

violefice, .
Mnhsec by, toJa)cA). Pub. L, 108-352 Insorted
"m nnbm& to the condition thas the Derson sooperate

- int the collection of A sample from the persop i€
t.bo collection of such & sample is authorised purseant
, %0 section 8 of DNA Analyats Buldoc Ejlroination

Act of 2000 (43 10.6.C; 14125a)" aftar od of releasa®,
I Subses. (eXL)(B). Pob. L. 198-348, 5 8(3), inserted cop~
clu visicna.

. dtncjn‘o
Bubascs. (e), (DMINQ). "Pob., L. 105308 substituted

i cnagter 700 of title 48 for “m Maritime Drog: Law.

i Enforcensent Aot (36 U.5.C. Apy. 1805 et seq. )",

|; Subseo. (HQ)E), Pud, L. 103-248, mom), added aub-

mnr (B),

(gX1).. Pab. L. 109-248, $2163), added par. (1)
.and atruck, Qut former par. (1) ‘which resd as folows:
i"thp fiature and elroumstances of $he offense
including whether the ofiénse 15 4 cxime of violence, or
"an offenss Listed In section 2SZogNEXB) for which o

tavn of RmMaonmem, of 10 years or more is
ipreserived or involveaa REVCOLY s
[0t Bobesc, (0. Pab, 5. 8-k $Kdicn, 1 courlus,
i prov, s 11y “or'? .
iand “or an offense listed in sdeilon FSMEHBNB) of
,f.me 18‘, United States Code, for whih a maximum
Sarm of mﬂsmmmtotiOyemo:mm%um
‘seribed” after *ar 2393b of this titla,”.
* @nbsecs, {DANA), (eX1). Pub. L. 108-458, £852(%), Lns
%, or an offende umq in eeotion M)(B)(B)

§f 2003—Bahseé. (e), Pub, L. 108°21, cluding provi-
Eions, substitntsd #1001 st seq.),” tor “1901 et.a8q.), or

,md “of this w.)q or s oflense fnvclving & minor vig-

sactlon 1203, 1501, 3243, 2243, 284ataX1), 824,
mm'm% ’”"mx%mm%’%”‘“‘%‘%
a2 ax3), "

¢°>‘o zﬁ of this 14ble" for “'of titie 18 of tha United Smm
| 1906~Subses, (e). Pud, L. 104-182, 3702(3), insertes

“. 956(a), or 2383b* after “ssttion.§24(a)” in concluding

Frovisiona.

S«bnsc. f) Pab. L. 104-132, §785. 1a concloding provis
sions, inserte “(not including any mtemmu Batur-
-8ay, Sopday, or lege) hollday)" after “five days’ and
ﬁmr “ehree Qays'.

1990—Supssc. (u)(le)ML ‘Pub, 'L, 101847 $3823,
Amonded o), {x1) genorally. Prior 60.amendment, o, (xf)
-fead ne follows: ‘‘gxecute an sgreement to forfeit upon
falling to appear as roquired, such designated Foperty,
including money, a5 15 reasgnably necessary to nesars
the appearanos of the person. as required, and post with
the court such indioh of ownershiy of the property or
sk wmtéee of the money ss the jndiolal offioer

By gpacify;
Y‘zubssc. (c)mm)mt) Pub, L. 100-847, §3623, amended
dt, ¢xit) ganerslly. Pricr to amendmens, cl, (xil) read-as
ollpwe: “exiéqutt 4 il bond with solyent sureties in
ampunt .as 1e reasonably mmm W aisure the
arancs of the persen o requlred
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aubgecs. (&), (D(INO). Puby k. 10%27. §100X(D), dubs-
stituted “the Maritime Drug Law Baforcoment Act: (46
0.8.0. App. 1001 ot sey.)'* M “senm 1 of the Act of
September 15, 1080 (21 U, of

nbeso, (£)(4). Pub. L. 1 -dd‘l.l W, aubstituted “zub-
seation (emxn))g‘g) or (XIS for “‘sabssstion
(c)(zxx) or {@)2)KL)'"

1988—-Bubsed, wcv Pob. L. 100-850 substituted “the
Dm “order’.

1586-34bsba. (a), Pub. L. $5-048, $55(a). lo)1), in . PAX:

(1):etruck put,'his* alter *releazad on* aAnd bulintitutéd
‘«ander subecotion (b).of this mtlon" for "putsmc o
the provisions of subgection ()", in PRz, L2} qubotituted.
“onder subsetion (0) of this sectioa” for “pursnant to.
the provisions of aubgestion (a)", in par. (34, sumeuud
“ander sabecetion (4) uf this sectipn! for *pursuant to
provisions of sobesction ()", and in par. () suwtnmt
“under subsection (e) of ﬁhls sectfon” for “purenaut to

provisions of. s on (e,
_ ). ae-m m(em steook out. “his™
aster “penson on" od of
Subeen. (c). Fud, L.’ $36(0)(3), desipndbéd axist-
mpmmonum (1) and redesiguated former pars,
{1) aad (3 a8 subpars. (A) dnd (B), in provisfon preced-
ing subpar, (A) substituted "nmﬁoh {b) of this peo-
tion" for “subssction. ()" and “such.judtolal officer™
£or “'he™. th subPAr. (B) redesiguntsd subm (A) tao w‘;
as cls. (1) to (xiv). in provisfon
4tituted “‘suoh Judicigl officer™ m N

ol, (iv) substituted “on pavsonal’ Ior “gn his mﬂ“

in ol {x) substituted ‘medicsl, poycholagical,” for
“enedical”, designatsd provision relaiing to the maxcm
officer not impoaing & financial condition that resdits
Jn the pretrial detention of & person ag par. (2), end des..
ignated provisian permitting the Judicial officer ‘tg tm-
pose ot any time additional or dilfetend donditions of
relem a8 par, {3), and 0 par. (8) struck out “his* after

“amend”,

Subseo, (a) Pub. L. »—m, !55(0)(4) in pazs. {1 ana.2)
subatitutad “snch person’ for *tits person™ and in eop-
uluding provisions. snbutitated “auch persgn’ for “the.
in fonr places, “such judicial officor” for “het,

“pagagraph (IXE) of this subsection” far "
(IXB)", and “guch’ penon’n United States.uitinenahip or
IRWMml admission™ for “that he 1a ‘a citisen of the
Waitad Btates or uw v sdmi

Bubeee. (9), Pu HNG)(E). ih infrodudtety.
provigions inserted “ol this section” after “‘snbaeotion
)" snd sibstituted “snch fadicial officer’ for “‘be*,
“before” for 'w to”, “‘described in aubmuon (04L)
?rmin soction” for for | ‘mmm'uixn" l) i such
Jodidial officer” i the judge’, in par. (1) inperted
*tof this seotion'’ afver'subséction (H(1)" (n two places,
and in para. (2} and (3) insepted “of this | muon" dltes

“DALRLT:

Bubseo. (f), Pub. L. 69-646, §72, in par. UXD) sud-
stitated “axy felony ¥ the person has heen convicted of
zwo ot Inord uﬂwas" for “sny felony committed:aftar

PrRracn had been aonyioted of two ‘or more. prick of-
fonseQ" ond d *, or a combinetion of suoh. of-
fanses", in par, (2)A) inserted “or” after “Obe;:'. and in
coselnding provisions, inserted provision permtiteing
‘the Hesring to be Teppaned At uny time before: trial if
the judicial offiter-fitids that information exists that
was waknown tg the movant at memeotmw-
and that hag o ranterial beating on whethsr there are
‘conditions 'of relpass that Wwill reasonhbly assure the
aprearance of tle person as required and this safety of
any other n and ihe community.

Pub. L.. , §65(c)6), substitated “such person’ tor
vthe, berson™ whmvor nppaumc, in intraductory pro-
vigion inseited ‘of this seqtion™ after “sudsscton {0t
and gtruok out “in 4 casy't afvar “conimunity™, th par.
(1) inserted “in a case aud in subpar: (D) of par. {1) tn~
serted-“‘of this paxagraph® in two places, in-par. (2) sub-
wtana ‘‘upon” for “Upon’ and ingerted *ii 4 case”,

and in concluding provisions, substituted “sus sponte™
far’ “oa blt oW motion', "whacher such person fs an
addiot”’ for "“whather he. i an addfot"; and “ﬂnsn(
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Clally" for “Ba Is finapolally’, amd Bstrack out. “for
hm'’ alter “appotnted” and *‘on his own bohalf after
- “wn.naoees“
Subsec. (g). Pud. L. §5-648, m(oxu in par. (8XA) sud-
- stituted ‘‘the parsen's” for “his”, in .par. (3XB) sob.
stituled “khe Person for *'be™., and in par, (1) inserted
: vof this section*.
i ‘Subged, (). Pub; Iv gi-648, §88), (0XB), in introdac-
| tory provision substituted “irtder* for “pu:smt. to
i the provisions of" and Ineerted "of this section” and in
i par, {9NC) struck ont ‘tbe, provisions of* before ~ssc-
1 Saoqe 1808,
Subsec. ¢1). Publ. L. 95-646, §55(a), (c)(8), in Antyoduo~
i oYy provision substituted ‘‘under’” -for “pursuant to
the provizions of’ and inserted “of this section and in
‘par. ﬁ) struek oul “his” xfter “sonsultation with”.

EFeecTIVE DATE OF 1000 AMBNDMENT

Arentinent by sections 3892 t0 3634 of Pub, L. 101647
smct&vé 150:daga atber Nov, 20, 1000, 666 seotion 363} of
' Pob, 1, 101-547, set out.as an Effective Daté note under
:autmn 8001 of Title 28, Judiglary and Judicial Proces

are

EFFECTIVE DATS OF 1886 AMEMDMENY

Amendment by Pub. L. 89-648 sffective 80 daya afeer
.Nov 10, 1685, see geotion B4(H) of Pub. L, 89846, sst oat
'ng & mots Wnder section 3141 of this title:

ABOLITION OF DMIGEATION ASD NATURALIZATION
SERVICE ANR TRANSFER OF FUNCTIONS.
For spolition of Immigration and Naturalization

IService, tranefer Of mncﬂom. and treatment of related
» 60 nota set out under ssction 183) of Tivle

ireferences,
6. Allens anQ Nationality.

IMM& Release or detontion of a defeudaivt pend-
,: ing semtence or appeal

(2) RELBASE OR DETENTION PENDING SEN~
’mm&-«m Empt as provided in paragraph (2),
the fudicial officer shall order that & person who
has been found guilty of an offsnse and who is
bwatt.mg frapesition or exeontion of sentence,
other than a pergon for whom :the sppiisable
gniaen.ne promuigated pursuant to 28 U.8.¢. 054
Hoes not recommend & term of imprisonment, be
detaizied, upless the judiciai officer finds by
g ear and convinoing svidence that the person is
Qtlikelwwaaeorpoeeadmmtommuy
Manyq&herpatmormco upity if re-
ieasad under section 3143(h) or (6). I the judiciai
bificer makes sach a finding, sneh § al offi-
oer shall order the relgase of the parson in ac-
gorddnce with seotion 3142(b) or (o),
Jfo(:) The judicial officar shall order that m per-

who laAs bean fonnd gwilty of an offense in &

in subparagraph (4), (B), or (C) of

anﬁecﬁoh mm af section 3142 and 15 awaiting

imposition or sxecution of sentence be detained
uniess—

(A)(1) the judicial offieer finds there is'a sub-
Stantisl Hkellhood that & motfon for asquittal
T uew trial will be granted: or

. (1f) an attorney for the Government has rec-
i oximended that no sentence 0f imprisoument

i | be ged -on the person; And

(B the jndiclal officer finds by clear and
. gonvincing evidence that the person is not
lilaly €6 flee or pose a danger tp any other
pemn or the sommunity.

(h) RELEASE OR DETENTION PENDING APPEAL BY

DEFRNDANT. —~(1) Elxeept. as provided in para-
ph {2), the judicial officer shall order that a

TITLE WB—ORIMES. AND CRIMINAL PROCEDURE
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3143

peraon who has been found gullty of an offense
and gentenced to a term of imprisenment, and
who hag filed an eppeal or a petition for a writ
&t e%m' o detained, unless the judicial of-
cer
(A) by clear and convincing evidenga thay
thie perdon is not likely to flee or pose a dan-
ger to the safety of sny . other person or
community {f released uhder section 31420) or
(o) of thijs titde; dnd
(B) that the appeal 15 not for theé parpogh of
delay and raises & substantial quastids of law
or fact likely to result-in—
(i Teversal,
(iyan omr!ota,mw trial,
11) & ssntentce that dpea nob ingiude a
term of imprisonment, or
(v) a reduced sentenoe to o tetm of impris.
onmant Jess the totdl of the time dl-
ready served plus the expetted dufation of
the appeal process.
If'‘the judicial offfoer makes such findinge, sudh
indicial officer shall oider the releann:of the M-
son. in accordance with section 3i4%(h) or (c) ot
this title, excopt that in the oiroumstancs 4
soribed in subparagraph (BXiv) of this pmv
graph, the judicial officar shall order thie detop-
tion terminated at the expltation of the likely

Teduceq poutence..
(2) The judicial officer shall order that i por-

.Son who has heen found guilty of ax offense in a

case deacribed {n subparagraph (A), (B), or (C) of
subsection (N(1) of section 8142 and sentented to
8 term of imprisonment, and who has filed an
xﬁa! or a petition for a writ of certiorari, be
ey R:m.mz GRr DETENTION PENDING APPRAL Y
THE GOVERNMENPr—The judicisl .offfver shall
treat a defendant in a cage in which an appeal
has been ﬁaken Ly the United Btates nnder seor
$ion 8781 of this tiile, in accordsnce with section
8143 of this title, Imim the defendant is othap.
wise subject to.a release or-detention order:. Ex.
copt an pravided in Bubsention (b) of this sectipn,
ﬁhﬁ jadicial-officer, in & pase in which.an appeal
has been taken By the United States under sec-
tion 3742, ghal)l—
mizmepersonnaa been sepjenced to
térm of imprisonment, order thal parson de-
tatned, ahd
{211t any other circumatanae, relaato of de-
tain the pdrson undersettion 8142

(Added Pub. L. Us-478, title H, §20%a), O6t. 12.
1984, 98 Stat. 1901; amended Pub. L. 98-478, tme
229(f), Oct. 12, 1634, 36 Stat. 2038 Pub. L.
§851(a), (b), () (d), Nov. 10, 1988, 100
; Pub, ‘L. 100-800, titie vg,

$17091, Nov. 18, wee 102 Btat, 4410; Pisb. L. 100184
title IX, §902(a), (b). title X, §100i(a), Nov, %9,
1960, 104 Stat. 4828, 4827 ‘Pub. L. 102-572, title

VL, §703, Oot. 29, 1982, 108 Stat, 4515.)

Praoh PROVISIONS
A pffor ‘sbetion 8143, acte Juxe 25, 1949, ch, 845, &2
Stat. £91; Jane 22, 1868, Pub L. 85468, §5(4), 80 Smt 83,
rejabed w additional bail. prior. to repeal in the reyi-

‘sion of @is.chapler by section 308(a) of Prb. L, 98-473,

AMENDMENTS
.1092—8ubisec. (bX1). ?Ob hm&db&htuwd‘mb-
mph (BXiv) of this paagraph” far “Mﬁw
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APPENDIX B

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA
ROANOKE DIVISION

UNITED STATES OF AMERICA,

).
!: )
| V. ) Criminel No.: QY
)
e )

MOTION FOR DISCOVERY

Comes now the defendant.JiiIRASEREEARERS by counsel, pursuant 1o Fadersi

Rule?ﬁ’- of Criminal Procedure 16 and 26.2, the Federsl Rules of Evidence, and the United
Stafe;ys Constitution and requests the following:
!
5 1. Copies of all statements, written or recorded, of the defendant in the
possession, custody or control of the. government.

2. The substance of any oral statement(s) made by this. defendant,

3. Any and all police or law enforcement Teports contalhing statements of

witnesses
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4. Any and sll statemients by wilnesses concerning the offenses alleged in the

im_itctmem including but not Kmited to the grand jury testimony of witnesses and witness
I

statements tequired to be disclosed under Fed. R, Crim. Pro. 26.2 and the Jenck's Act,
S, The original notes of the law enforcement officials or their agenis pettaining

to the offense alleged in the indictment.

6. The names and addrésses of all wilnesses 10 the offenses alleged in the
indictment.

7. Any and all reports of scientific tests or experiments which are material to' the
pret;aretfqn of the defense or are intended for use by the government as evidence.

B. All photographs, videotapes, audintapes, papers, documents, tangible objects
or other ems encompassed by Fed. R, Crim. Procedure 16{c) which are material 1o the
preparation of & defense o intended for use by the govesnment as evidence.

9. A copy of défendant’s criminal record, if any.

10.  The name and address of any informer(s) who may. have provided evidence

or information releverit to this case.

ce——

R

P e M e g L e
e el



ambals



